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DearComma*.....

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

A three-memberpanelof theBoard for Correctionof NavalRecords,sitting in executive
session,consideredyour applicationon 21 October1999. Your allegationsof error and
injusticewerereviewedin accordancewith administrativeregulationsandprocedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof yourapplication,togetherwith all materialsubmittedin support thereof,your
navalrecord and applicablestatutes,regulationsand policies. In addition, theBoard
consideredthe advisoryopinions furnishedby the NavyPersonnelCommanddated17 March
and21 April 1999, copiesof which areattached. TheBoard also consideredyour letterdated
15 July 1999.

After carefulandconscientiousconsiderationof theentirerecord,the Boardfound that the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in the advisoryopinions. Accordingly, your applicationhasbeendenied. The namesand
votesof themembersof thepanelwill be furnished upon request.

TheBoard wishedto adviseyou that if yourcurrentcommandingofficer supportsremoving
your contestednonjudicialpunishment,he or shehastheauthority, under the Manualof the
JudgeAdvocateGeneral,paragraph01 18.b, to setit aside.

It is regrettedthat thecircumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor other matternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,whenapplying for a correctionof an official navalrecord, the burdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Enclosures

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector



DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE

MILLINGTON TN 3805 5-0000 1610
NPC-311
17 March 1999

MEMORANDUM FOR THE EXECUTIVE DIRECTOR,BOARD FORCORRECTIONOF
NAVAL RECORDS

Via: NPC/BCNRCoordinator(NPC-OOXCB)

Subj:

End: (1) BCNRFile

1. Enclosure(1) is returned. Thememberrequeststheremovalofa punitive letterand associated
documentationfrom his record. The fitness report for the period 15 November 1980 to 23
November1981 statesthememberreceivedNiP duringthat period.

2. Basedon ourreviewofthematerialprovided,we find thefollowing:

a. A reviewofthemember’sservicerecordrevealedthedocumentsin questionto be on file in
the member’sservicerecord. Themembersignedthe report acknowledgingthe contentsandhis
right to submitastatement.Themember’sstatementand first endorsementareproperlyreflected
in his record.

b. Thereportand associateddocumentshavebeenin themember’srecordfor over seventeen
years. The petitionerhasbeenpromotedfrom Ensign to Commanderwith the material in his
record.

c. Thefact thatthememberwas selectedfor promotion andincreasedresponsibilitywith the
report in his record,enhancementof future careeropportunitiesand promotion potential is not
sufficient reasonto removeafitnessreport.

d. Thememberdoesnot provethereportto be unjustor in error.

3. We recommendthemember’sr

Head,1~.
EvaluationBranch



DEPARTMENT OF THE NAVY
BUREAU OF NAVAL PERSONNEL

5720 INTEGRITY DRIVE
MILLINGTON TN 38055-0000 IN REPLY REFER TO

1611
Ser 834C/616

21 Apr 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: Assistant for BCNR Matters, NPC—OOZCB

Subj C~ SN,

Ref: (a) BCNR memo 5420 Pers—OOZCB/NPCOOZCBof 25 Mar 99
(b) CO. NNPS ltr 5800 Ser L 301 of 2 Sep 81
(c) Manual of the Judge Advocate General § 0114

End: (1) BCNR file 07581-98 w/service record

1. Reference (a) requested an advisory opinion in response to

J~’~~ to remove reference (b), a punitive
letter of reprimand, and all references to the matter from his
officer permanent personnel record~1j~ ~ (1) is returned as
a matter under the purview of BCNR.

2. Reference (b) was filed mu i~~record in
accordance with applicable instructions, and appears consistent
with the handling of similar cases ~~*1I~~1.L argument
that the punitive letter has been a significant obstacle to his
career is refuted by his continued Naval Service and promotion(s)
to Commander.

3. Reference (c) directs that punitive letters will be filed in
the member’s official record unless withdrawn or set aside.
Accordingly, unless withdrawn or set aside, reference (b) and allY
references to it should remain in his record.

Director
Personnel Performance & Security
Division


